
Women’s Right and Domestic Sphere 

 

The talk about family life is broadly understood to mean that it is everything related to the 

extended family of the woman, from her original family in which she was born to the family 

she forms through the establishment of a marital bond. Thus, the family lineage was not always 

attributed to the father, but to date, the family lineage in some tribes and in different places in 

the world is attributed to the mother, as the woman goes to work, while the fathers remain home 

to carry out the family affairs. 

 

Although the amended Yemeni constitution stipulates in article 31: that women are 

complementary to the men and they have rights and duties that are guaranteed by the state and 

stipulated by Sharia and law. However, the legal discrimination was evident in the Personal 

Status Law issued in 1992 AD, which governs the personal status law in Yemen, as it contains 

many provisions that discriminate women. 

The family is not a rigid system, but it is subject to change and development, so it is affected 

by various societal changes. Hence, the Personal Status Law outlined the women rights within 

the framework of the following: 

 

 

A- Law Protection of the woman’s childhood:  

It has been evident that women need a legal system that guarantees their protection from many 

practices that affect their freedom or rights as a human being. It has been proven that the female 

child needs greater protection by virtue of her physiological formation and due to her young 

age, and based on all of these provisions, the legal system guarantees the female child: 

 

1. The Right to Enjoy the Lineage of her Father 

The Yemeni Personal Status Law of 1992 has defined certain conditions through which lineage 

can be established, which are as follows:  

Article (121) stipulates: “The lineage of the child to his father is proven in bed, which is the 

valid marriage that fulfills its pillars, requirements, and all formalities attached associated 

thereto. The same was also stipulated in article (134) with “the possibility of intercourse and 

maturity, and the elapse of the minimum period of pregnancy from the day of the intercourse”. 



Article (122): “The filiation of the child to his mother is established by the delivery (even 

without her acknowledgement and without restrictions or condition)”. 

Article (123): The filiation of unknown parentage or verified pregnancy has not been 

recognized as paternity even with death, and the conditions are: 

1. Falseness of reason, habit, or law. 

2. Refusal that he was born out of adultery. 

3. The acknowledged person is not returned to him if he is an adult or after puberty if he is 

young, and if the acknowledged person is a married woman or “iddah”, and the conditions of 

paternity for her marriage are not met according to what is set forth in article (121): “The 

paternity of a child is not proven from her husband except with his approval”. 

 

It is clear from the above-mentioned that Yemeni law has set one condition to prove paternity, 

which is the recognition, and without recognition, the paternity cannot be proven, so Yemeni 

law must allow the use of genetic testing to prove paternity, in order, for all parties, to avoid 

the long procedures in the courts regarding proof of lineage or its denial. In the event that the 

test is not completed, the child should be attributed to his mother instead of remaining without 

lineage, and the interest of the child is the most important. This is consistent with what is stated 

in article (16) Paragraph (1), Clause (D) of the Convention on the Elimination of All Forms of 

Discrimination Against Women, where It states: “[…] States parties shall, on the basis of 

equality of men, guarantee the woman the same rights and responsibilities as mothers, 

regardless of her marital status, in matters relating to her children.” 

 

2. The Right to Health Care   

This is what was affirmed by the Universal Declaration of Human Rights Article (25): Every 

person has the right to a standard of living that is sufficient to maintain the health and well-being 

of himself and his family, and this includes nutrition, clothing, housing, medical care as well as 

necessary social services, and he has the right to securing his livelihood in cases of unemployment, 

illness, disability, widowhood, ageing and other loss of means of livelihood as a result of 

conditions outside his control. By enjoying the highest attainable standard of health, as well as 

treatment facilities, this right also includes protection from malnutrition (Article 24 of the 

Convention on the Rights of the Child). 

 

3. The Right to Benefit from Social Security Services:  



In accordance with the conventions and the Universal Declaration of Human Rights that Article 

(22) stipulates: Every person, as a member of the society, has the right to social security and 

for it to be applied by the national efforts and international cooperation.  

 

4. The Right to Education:  

In accordance with the Universal Declaration of Human Rights Article (26):  

1- Every person has the right to education. Education in its early and basic stages at least 

must be free, and elementary education should be compulsory and technical and 

vocational education should be generalized, and that admission to higher education be 

given on the basis of full equality for all and competence. 

2- Education should aim at full development, promote respect for human beings and basic 

freedoms, and develop understanding, tolerance and friendship among the Nations to 

maintain peace. 

 

5. Protection from the Exploitation in Begging:  

The phenomenon of begging is widespread in the Yemeni society of different age groups, and they 

are on the street due to conditions beyond their control, social and political reasons that the state 

suffers from. Therefore, a penalty must be imposed for those who carry out these acts, as the 

Yemeni law stipulates in Article (203): “An imprisonment penalty of no less than six months is 

applicable to whom regularly practices beggary anywhere, despite the ability to access lawful 

means for making a living, and a penalty of no more than a one-year imprisonment sentence 

(imposed), if such practices are accompanied with threats, fraudulent pretension of disability, or 

abusing a child for illegal acts. Rather than imposing the applicable penalty, the court may decide 

to give an ultimatum in no excess of one year to find a job, or orders admittance into an orphanage, 

nursing home, or a recognized charitable institution, in case of professional disability and where 

such admittance is possible”. (Chapter 171- third - Criminal Review). This comes in line with 

criminalization of abuse of children under eighteen years of age in beggary acts. In light of the 

above-mentioned, both Yemeni and Tunisian laws criminalize beggary. 

 

 

 

6. The Right to Protection from Sexual Exploitation and from Sexual Abuse 



In general, Yemeni law has defined the punishment for assault in the text of Article (275): 

“Any person who commits an indecent act with a female without her consent shall be punished 

with imprisonment not exceeding one year or paying a fine.” We note here that the Yemeni 

law has defined a punishment that differs whether there is consent or not, and the Yemeni 

legislator had to take the age of consent in consideration because the girl who is alleged to have 

consented is unaware of its consequences and effects, otherwise she would not have accepted 

it and so that there is no chance for the perpetrator to flee of his crime, young age must be 

considered a non-existence of consent. 

 

B- Marriage and its Consequences:  

Women used to live on the principle that a woman does not leave her father’s “guardianship” 

until after marriage, to fall under her husband’s guardianship, and then becomes obliged to 

obey her husband and work on satisfying him, so that neither her opinion nor her will would 

have much value nor does she have rights worth mentioning towards the man. Therefore, her 

being as a person must be respected by granting her freedom in marriage and after it on an 

equal basis with men, in order to reach the following: 

 

1- Women are Equally Entitled to Spouse Choice and Freedom of Marriage. 

The Islamic law ensured the right of marriage for men and women together without 

discrimination between them, the Almighty in Surah An-Nisa verse 1 said: (O humanity! Be 

mindful of your Lord Who created you from a single soul, and from it He created its mate, and 

through both He spread countless men and women. And be mindful of Allah—in Whose Name 

you appeal to one another—and honour family ties. Surely Allah is ever Watchful over you). 

  

Yemen: The Yemeni law stipulates in Article (23): “It is conditional that the woman gives 

her consent, expressed in silence by virgins and through speech by formerly-married 

women”. Given that, the Yemeni law sets explicit agreement of previously wedded women 

as a condition of marriage contract validity, and implicit consent of virgins, which is given 

by silence upon proposal.  

This contradicts what was stated in article 1 paragraph 1, clause A of the Convention on the 

Elimination of All Forms of Discrimination Against Women (CEDAW) concluded in 1979: 

“States parties shall, on the basis of equality of men and women, guarantee the same right to 

marriage.” 



The Yemeni law disregards consent of previously married women, but sets it as a condition 

for marriage of virgins, whereas, consent should be deemed by the law as one of the main 

element of marriage validity, and lack thereof invalidates marriage contracts. 

Marriage decisions are mostly left to be made by fathers and elderly people in the family, 

and they are solely responsible for choice of spouses, neglecting their right of their children, 

especially girls, to agree to such choices or not.  

 

2. Determining the Age of Marriage to Avoid Child Marriage and its Dire 

Consequences. 

In the words of the Almighty in Surah Ar-Rum verse 21: (Another of His signs is that He 

created for you from among yourselves spouses, so that you might find repose in them, and He 

created between you, affection and kindness. Truly there are signs in this for people who 

reflect). 

God Almighty has shown that affection and mercy between the spouses are present in marriage, 

but there is no compliance with the command of God Almighty and we see this through the 

marriage of young girls and its dire consequences such as divorce and sexual and physical 

violence. 

Early marriage is a widespread custom in Yemen, as article (15) of the law provides for that: 

“a female minor marriage is lawful, on the condition that the husband cannot consummate their 

marriage before her maturity, even after fifteen years of age, and minor marriage is valid only 

if necessary”. 

“The provisions of the Personal Status Law relating to the minimum age for marriage are 

completely inconsistent with Article (2) of the Convention on the Rights of the Child. A child 

means every human being who has not reached eighteen years, unless the age of the majority 

is specified less than that in the law applicable to him. 

Notwithstanding that definition, and taking into account the provisions of the Vienna 

Declaration, the Commission considered that the minimum age for marriage should be 18 years 

for both men and women. They boy have important marriages responsibilities. Marriage should 

therefore not be allowed before they reach full maturity and capacity to act. According to 

WHO, when minors, especially girls, marry and have children, their health can be damaged 

and their education can be disrupted. As a result, their economic independence is restricted. 

The main reason for the spread of child marriage in Yemen is due to social customs that 

consider early marriage to be a safeguard from deviation and a maintenance of family honor, 



as well as poverty play an important role in the spread of this phenomenon, and also the cultural 

and social heritage and norms are still clearly influencing in women. 

Therefore, it appears that Yemeni law has expanded the prevalence of child marriage, instead 

of restricting it, taking into account the interest of the woman first and foremost. 

 

3. Women’s Obligations 

Yemeni law stated in Article (40): “The husband has the right to be obeyed by the wife in the 

interests of the family, especially in regard to the following:  

1) She must move with him to the conjugal home unless she has stipulated in the marriage 

contract that she must remain in her own home or her family’s home, in which case she 

must permit him to live with her and have access to her; 

2) She must obey him and refrain from disobedience, and perform her work around the 

conjugal home, as other women do. 

3) She must not leave the conjugal home without his permission, unless for a legitimate 

excuse or one commonly regarded as not prejudicial to honor or to her duties towards 

him. She may especially go out to attend to her property interests or to perform a 

mutually agreed job that does not conflict with Islamic law. A legitimate excuse would 

be for the woman to take care of her frail parents if she is the only one available to care 

for either or both of them.” 

 

Article 40 is a source of concern, and it is the one that legitimizes the wife's marital 

obligations, as a woman is legally required to have sexual intercourse with her husband for 

marital rape to be condoned. It includes that a woman obeys her husband, and the obligation 

of obedience includes preventing from leaving the house without the husband's permission, 

unless this is for a legitimate excuse or socially acceptable reasons that do not violate her 

commitment to her duties towards the husband, especially if caring for her personal interests 

or practicing a job. The law should have imposed these obligations on them without 

exception, and provided for amicable treatment, rendering partners harmless. 

The duty of obedience, which was carried on the wife, must be removed and replaced by a 

joint commitment between the spouses in the form of reciprocal cooperation, in order for 

equality and mutual collaboration to supersede absolute obedience, and this is what the 

Tunisian text contains. 

 

4. Polygamy 



Islam has permitted polygamy to four said Almighty in the Surah An- Nisa Verse 3: (If you 

fear that you will not act justly towards the orphans, marry such women as seem good to 

you, two, three, four but if you fear you will not be equitable, then only one, or what your 

right hands own; so, it is likelier you will not be partial). 

 

The Yemeni law embodied: (Article 12): “A man may have up to four wives, provided that the 

following are fulfilled:  

1) Ability to treat them equally fairly, or else only one wife is sufficient. 

2) The husband having the ability to support them. 

3) Notifying the woman that he is married to another one”.  

 

5. Divorce: The Right to Terminate a Marriage 

Yemeni law has given the woman the right to terminate the marital bond in a manner that 

differs from the man who has the right to divorce voluntarily by khula (Separation by way of 

consent between the parties) in exchange for money paid to the husband, and the dissolution 

of the marriage in court according to specific reasons in the law. 

 

1. Khula: 

Khula is defined in the Yemeni Personal Status Law in Article (72): “Khula is the separation 

between the two spouses in exchange for money or benefit from the wife or others, even if 

unknown.” 

The law of Khula is based on the Almighty saying in Surah Al-Baqarah - verse 229 (Divorce 

is twice. Then, either keep [her] in an acceptable manner or release [her] with good treatment. 

And it is not lawful for you to take anything of what you have given them unless both fear that 

they will not be able to keep [within] the limits of Allah. But if you fear that they will not keep 

[within] the limits of Allah, then there is no blame upon either of them concerning that by which 

she ransoms herself. These are the limits of Allah, so do not transgress them. And whoever 

transgresses the limits of Allah - it is those who are the wrongdoers.) 

One of the basic conditions for khula is the consent of the two parties Article (73): The khula 

takes place with the consent of the spouses or what is indicated by a contract or condition. The 

khula is stipulated in what is required in the divorce and that the wife has the disposition of the 

compensation. 

 



The woman resorts to khula and that is because she desires to get away from her husband 

because she is unable to live with him, and in return the husband demands an amount of money 

in order to divorce her in exchange for the loss he suffered from the costs of marriage. Divorce 

is expressed by words of divorce, with mentioning the amount of compensation that the wife 

will pay in exchange for the divorce, and it follows that it is all the obligations between the 

spouses that arise during the marriage, given that divorce here is considered a minor irrevocable 

divorce. Article (74): “Khula is considered a minor irrevocable divorce if it is not a complement 

to the three, then a major irrevocable divorce, and the exchange must be fulfilled in the khula”. 

The legislator did not indicate where the divorce takes place, and therefore it is better that the 

divorce takes place in court so that the wife is not exploited from the financial side in return 

for granting her the divorce. 

 

Dissolution of marriage: 

Yemeni law regulates annulment of marriage in articles (43-57), and with it, marriage ends, 

such as khula and divorce; the conditions of dissolution of marriage are the words of 

dissolution or the indication thereof; based on Article (44), the same shall be made by the 

court in accordance with reasons specified by law. According to Article (45), the annulment 

does not result in anything, in Article (47) annulment is for a defect and there are reasons 

specified by law for dissolution and the two spouses share three, (insanity, leprosy and 

albinism) and (vaginismus, and abnormal discharge) are considered a defect in the wife, while 

(castration, aphallia and tuberculosis) are considered a defect in the husband. In accordance 

with Article (48), the marriage is annulled for incompetence and in Article (49) the annulment 

is due to difference in religion. The joint reasons between the wife and husband are: 

dissolution for not paying alimony expenses – Articles (50 – 51- 53), dissolution for hatred – 

Article (54) dissolution for drinking the husband wine or drug addiction – Article (55). The 

Yemeni legislation declared the defects due to the women, as well as the man, is granted to 

demand marriage dissolution which is considered an advantage in the Yemeni law.   

 

 

 

Divorce due to the Husband's Absence: 

Yemen: The husband’s contract is annulled at the wife’s request due to the husband’s absence 

and she submits the annulment request to the court. Whether he was paying the alimony 

expenses or not, dissolving is achieved according to each case under Article (52):  



The wife of the absentee in an unknown place or outside the country annuls her marriage 

contract after the lapse of one year for the unpaying person, and after two years for the one 

paying the alimony expenses, on condition that the court executes on the most next- of- kin 

person in order to be able to inform the absent person at a suitable known place within 

maximum a month by all possible means. We notice that the Yemeni law granted the wife the 

right to dissolve the marriage contract upon her demand in case of husband’s absence. 

However, if the period in which the contract should be dissolved is not specified, the Yemeni 

legislator doesn’t allow her to dissolve except after informing the absent husband through a 

written notification showing her desire of being divorced. The court shall dissolve and divorce 

that wife in case of not attending to the court as it respects and encourages the family 

coherence.  

 

Annulment of marriage due to husband’s imprisonment: 

Yemeni law has indicated in article (52 P 2): That the wife of convicted husband of 

imprisonment for a period not less than three years has the right to be divorced but the court 

shall not allow her except after at least one year of husband’s imprisonment has been expired. 

 

Child Custody 

According to Yemeni law: (138): “child custody means to protect, bring up and safeguard 

the minor from any harm in a way that doesn’t conflict with his holder. Also, we should refer 

that this custody is the child’s right but it is ceased for impediments and return when these 

impediments disappear. “  

Article (139): "The custody period is nine years for the male and twelve for the female, 

unless the judge decides to disagree with the benefit of the child in custody, taking into 

account the provisions of article (148)". 

We also notice that the Yemeni law granted the right of custody in case of the death of either 

parent to the other existed one, but we can’t assure that the mother or the father is the most 

deserved one; however that matter returns to the ability of either parent and the living 

conditions suitable for the child custody.  

 

In conclusion, we can say that the Yemeni legislator was successful in some of the legislative 

texts that contribute to preserving the human rights entity for women, and on the other side, he 

failed to formulate some texts that would give women the same rights as men. This is why the 



legislative texts of the Personal Status Law need to be amended in many texts, to preserve and 

protect women's rights from any violation or discrimination. 

 

Conclusion: 

From the previous review of the laws related to women, we see that the legislation needs to be 

monitored in order to properly implement these laws. In addition, there are many aspects that 

still need attention and enacting laws that enhance women's rights in the family sphere and 

prevent the persecution and violence that some women suffer from. 

 

 


